m |
/ d.m

% Lauss-

0. |
| SF%‘{?A



Ac. 353839
Req. 98349485

LM, L

NP g2
8/06 )19 € 4



<)

Sociology of Law in Brazil*
Claudio Souto

The Position of Juridical Knowledge in the Scientific World
of Today and the Necessity of Sociology of Law

The indisputable importance attributed by societies, both
present and past, to law as an instrument of social control has
not been accompanied in recent times by a corresponding recogni-
tion of the scientific importance of juridical studies. In
reality, these studies have been maintained in the course of cen-
turies basically as Juridical Logic (or Juridical Dogmatics) and
Philosophy of Law, and it is only recently that concern with an
empirical social science of law capable of adapting methods and
techniques of scientific research has been intensified.

Beyond this, as general sociological theory is not a developed
branch of knowledge, it would not be reasonable to hope for the
development of a sociological theory of law. It is true that
Jurists have preoccupied themselves with theory of law, but this
has taken place within an essentially logical or philosophical
perspective. The cultivation of sociology of law is a recent
phenomenon, one of this century, to be exact, and a minority
phenomenon.

It is to be noted, however, that not even such an author as
Ehrlich denies the existence of scientific elements in the science
of law of the jurists:

No less important for Sociology of Law are the results of
Practical Jurisprudence ["der praktischen Jurisprudenz"].
There is no technical doctrine ["Kunstlehre"] which did not
begin some science, and this is true also, with respect to
Jurisprudence. . . . The live contemplation ["die lebendige
Anschauung"] of human relations of a juridical character,
the generalizations of the results of this contemplation,
and the corresponding norms of decision, all of these form
the scientific element in Jurisprudence.l

Therefore what we have affirmed does not signify, nor can it
signify, any disparagement of the logical or philosophical forma-
tion of jurists.2 We simply wish to point out that logic of law
and philosophy of law, regardless of how important the prepara-
tion which they provide may be, are not a social science of law.

No matter how ancient and h;ghly developed may be these traditional
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studies, this is not identical to development and maturity in the
newer area.

This even though juridical norms have been the rules of conduct
most intensely accepted on a social level. The acceptance and
fulfillment of rules such as those which impose chastity, or those
which in general regulate the use of clothing and certain forms of
salutation, are clearly less generic than the acceptance and ful-
fillment of the norms of law. Juridical rules, for this reason,
fully recognizing their character as the minimum indispensable
pacificator, are in general imposed by force through judicial
channels or at least have a tendency to be forcibly imposed. This
signifies that the juridical fact shows a higher index of sociali-
zation among the normative phencmena.

Durkheim, still one of the fundamental names for sociological
theory, notes, in a classic passage:

Social life, everywhere where it exists in a durable manner,
tends inevitably to take a definite form and to organize it-
self, and law is nothing else than this very organization in
that which is of the most stable and most precise character.
. . . If, then, it may occur that certain types of social
solidarity are manifested only by means of custom ["moeurs"],
they are certainly very secundary; on the contrary, law re-
produces all those forms which are essential, and it is only
these which we need to know.3

All this would lead one to expect a specific intense preoccupa-
tion with sociology of law. Paradoxically, however, such has not
been the case, nor is it at the present moment. Thus, Timasheff
was able to write—and the observation remains valid—that "there
still does not exist any generally recognized theoretical sociol-
ogy" and "the present-day problems of sociology of law are the
problems of an underdeveloped science ['einer unentwickelten
Wissenschaft'].""

Nevertheless, the scientific-social perspective of law has al-
ready been internationally supported in a clear and progressive
manner and cannot be ignored by a rapidly developing country such
as Brazil. As a matter of fact, the expansion of societies and of
their problems of social contacts, the increase of internal and
external communication, and the necessities of national and inter-
national life all seem to require a type of social control which
may be adapted to our modern society: a control less formal, less
dogmatic, more dynamic, which corresponds to the rapid change with-
in particular societies and to the nature of international society,
which remains, to a large degree, an informal society.

This illustrates the pressing necessity of researchers of a
scientific mentality, interested in law as a basic social phenome-
non. The social necessities no longer can be satisfied only by
those jurists with traditional and logico-philosophical formation,
even on the graduate level. In addition to these traditional
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be law or sociology, distributed in fundamental or applied re-
search tasks according to their inclinations.

Researchers in basic sociology of law seek to construct general
theoretical models with respect to law as a social phenomenon,
while those engaged in applied studies seek to utilize the abstract
scientific theories about law in function of scientific and tech-
nological problems of a less general character.

By its very nature, the applied empirical social science of law
is highly diversified and may correspond to the usual divisions
of juridical studies.

Present Conditions of Sociology of Law in Brazil

" As one condition for a wide scientific and technological de-
velopment in Brazil, it seems clearly appropriate to create a
solid scientific-social infrastructure for juridical studies, in
order to avoid a lack of equilibrium between the law (a highly-
valued phenomenon in society) and the study of law (which is not
scientifically given high status)—with obvious damage to the
purposes of the development of the country. The formation of the
Jurist cannot continue to be exclusively, or almost exclusively,
a logical or philosophical formation.

Nevertheless, however desirable it may be to stimulate funda-
mental or applied studies by Brazilian researchers in sociology of
law, this specialization is encountering difficulties of insertion
in the Brazilian university by having been evaluated negatively,
for strangely opposed reasons, both by jurists and by sociologists:
it is not rare to hear the former refer to this study as "sociol-
ogy," while the latter tend to consider it "law." In fact, this
discipline unites the two as one empirical social science of law,
which serves as a true bridge between traditional juridical
knowledge and scientific and technological development.

At the present time, the number of empirical researchers on
the doctoral level in sociology of law (whether basic or applied)
in Brazil is almost null, apparently not passing a half dozen, a
number obviously insufficient when one considers the necessities
of the country for the coming years. The increase of this number,
through specific programs of preparation of researchers in sociol-
ogy of law, seems a necessity of first priority for a true scien-
tific-empirical development of the juridical studies of the
tountry.

Here, the Division of the Science of Law of the former Insti-
tute of Sciences of Man of the Federal University of Recife,
Pounded in 1963, which was dedicated specifically to socio-
juridical theory and research—including fundamental research-—and
0 the formation of researchers in the specific field of sociology
f law,> could serve as a type of initial model for Masters' and
Joctors' programs in this field, which would form researchers
0lding the master's degree, and in the not-too-long term, the
octor's degree.

In fact, sociology of law has a theoretical tradition in
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Brazil. As early as 1922, there arose in the country a notable
work of juridical soc1ology The System of Positive Seience of
Law, by Pontes de Miranda.®

Pontes de Miranda takes a position which escapes the ambiguities
both of the technical rationalism of Weber and the "socio-
spontaneism" of Ehrlich. His position is one of scientific
rationality and rationally places emphasis on the role of science
in law, without, however, repudiating the great importance of
unconscious juridical elaboration. He insists excessively, how-
ever, on a sharp separation between scientific judgments of
reality and judgements of value. The result is that his idea of
law—which is a phenomenon essentially of value, of "ought-to-be'
—appears somewhat vague in a system based to a certain extent on
a form of "scientism."

After this book of Pontes de Miranda, however, theoretical
sociology of law in Brazil entered, in general, into a certain
neglect as a specific area of study.’ As a matter of fact, the
subsequently published books entitled "juridical sociology“
rather written from a propaedeutic or philosophical perspective in
relation to the study of law or from a combination of these per-
spectives. Thus the works of Euzebio de Queiroz Lima, Carlos
Campos, Evaristo Moraes Filho, Vamlreh Chacon de Albuquergue
Nascimento and A. L. Machado Neto.®

The essay by Nélson de Souza Sampaio and the book by Nélson
Saldanha, both recent, already move from a traditional perspective
to a sociological visualization.®

A fully sociological perspective, even from the point of view of
its references to empirical research, is that of the book by
Miranda Rosa. Our own most recent work in this area is the im-
provement and up-dating of the previous book in this same subject,
based on theoretical field research. The recent work by the
criminologist Roberto Lyra Filho presents a lucid and current
soc1al-8ur1d1cal perspective in the relationship between law and
crime.

The Teaching of Sociology of Law in Brazil

The Brazilian experience of teaching of the sociology of law on
a regular basis, on the undergraduate level, begins with the
Catholic University of Pernambuco in Recife. The College of Law
of this University, founded in 1959, created formally, in 1962,
the disciplines of sociology and sociology of law as obligatory
courses on the undergraduate level, courses autonomous in rela-
tion to each other and not linked to the disciplines jurisprudence
and introduction to the study of law. These courses began to
function in 1964,

The functioning of the discipline sociology of law on the
graduate level, however, began before this. It dates from the
second semester of 1963, when this course was introduced as an
obligatory discipline in the Division of the Science of Law, of
the former Institute of the Sciences of Man of the University of
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Recife, today called the Federal University of Pernambuco. In
this year and in this Division, one finds, then, the effective
beginning of regular teaching of the sociology of law as an
autonomous discipline in the Brazilian university.

Besides the Federal University of Pernambuco, where the disci-
pline is today offered as an elective unit both on the under-
graduate level in social sciences and in the master's course in
sociology (in the area of concentration "Social Control"), and
the Catholic University of Pernambuco, where it is presently
offered only on the undergraduate level as obligatory discipline
in the law course, few other Brazilian university-level insti-
tutions offer this course. ‘

These include the Pontifical Catholic University of Rio de
Janeiro, where sociology of law has been given in the master's
course in law as an obligatory discipline since 1972, and the Uni-
versity of Brasflia, where its teaching began in the second
semester of 1973, linked to the Department of Law of the College
of Applied Social Studies, as an elective course both for the
bachelor's degree in social sciences and for that of law. Fur-
thermore, it is offered in the University of Brasilia under the
title "Law and Society" as obligatory for the master's course in
law, which is in the process of being established. Also in Rio
de Janeiro, sociology of law is taught in some undergraduate law
courses, those of the Gama Filho University (as an elective dis-
cipline) and of the Bennett and Estécio de S& Schools of Law (as
an obligatory subject). 1

It is to be noted that the discipline sociology is presently ‘
obligatory, by decision of the federal government, for the juri- 1
. dical courses of the country, functioning as a basic course. This
obligatory character is not extended to sociology of law, and be- i
cause of this, the curriculum of the discipline sociology may or
may not contain themes of sociology of law. A typical example of
this first possibility is the University of S@o Paulo, where the
entire second semester of the discipline sociology is dedicated
to topics of sociology of law.

In the Federal University of Pernambuco and in the Catholic
University of Pernambuco, the same professor initiated the teach-
ing of sociology of law within a perspective more theoretical than
applied. It can be said that the Recife model of the teaching of
sociology of law is a theoretical model, with the course oriented
from a general and basic point of view: it deals fundamentally
with law as a social phenomenon, with scientific-empirical knowl-
edge of justice and equity, with the social composition of law and
the coercible forms, with law and society, and with law and social
change.

The model of teaching of sociology of law in the Pontifical
Catholic University of Rio de Janeiro, on the other hand, is above
all applied, in harmony with the emphasis on law and development
or on business law of the respective master's courses. The course
of juridical sociology of the Pontifical Catholic University of
Rio concentrates mainly on the sociological perspectives of the
legal process, with a special emphasis on the role of the
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participatory agents of the legal process in its different phases
(the legislative elaboration, the judicial decisions, the lawyer,
etc.). There is, however, an effort to "provide the student with
theoretical instruments for the analysis of the judicial phenome-
non." It is to be noted, nevertheless, that "'Sociology' is
understood here as an aspect of approach, as a perspective, and
less as a field of investigation. It serves as a social perspec-
tive for a theory of law integrated in the human phenomenon."
Analogously to that which occurred in relation to the Division
of Science of Law of the former Institute of Sciences of Man of
the Federal University in Recife, the students of the Department
of Juridical Sciences of the Pontifical Catholic University of Rio
de Janeiro interested in empirical research are directed to the
many courses offered in the Department of Sociology and Political
Science, for instance, "Methods and Techniques of Research,"
"Methodology of the Social Sciences," and "Inferential Statis-
tics." That department also includes, on the graduate level, the
disciplines juridical anthropology and juridical teaching.

Seientific-Empirical Research about Law in Brazil

From the point of view of scientific and technological develop-
ment, the importance of empirical research in law is evident, for
without it there is no social science of law, properly speaking.

As is the case in any field of science, the applications of the
sociology of law presuppose as a base a reliable scientific ac-
tivity in the area of theoretical sociology of law. This activity
of ' fundamental, disinterested empirical research is practically
nonexistent (exceptions are two research projects conducted by
Brazilians but carried out in the Federal Republic of Germany).
Even projects of research of applied sociology of law can be
counted on one's fingers and the number of research projects,
either basic or applied, completed in the country does not pass,
to our knowledge, nine.

With reference to socio-juridical research in Brazil, every-
thing indicates that it was in Pernambuco that the first empirical
investigation of the country was accomplished. This research
project studies the social receptivity to an agrarian law proposed
to the state of Pernambuco and was oriented by Cléudio Souto in
1960 under the sponsorship of the Joaquim Nabuco Institute for
Social Research of Recife (published in 1962).11

Afterwards, the report of another socio-juridical applied re-
search project of a similar nature was published12 concerning the
acceptance, in the State of Guanabara, of the new "Law of Direc-
tives and Bases of National Education" (Law L4024/61), a project
under the direction of Hermfnio Augusto Faria.

However, the first Brazilian institution to dedicate itself sys-
tematically to research on sociology of law was the former Institute of
the Sciences of Man of the University of Recife, founded in 1963 with
one of its divisions, the Division of Science of Law, dedicated
specifically to empirical socio-juridical research and to the graduate
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level formation of researchers inthis field. The principal objective
of this division was the preparation, in collaboration with other de-
partments of the same Institute, of graduate students of lawas social
scientists, through their formation in courses not ordinarily included
in the law course (suchas "Sociology of Law," "Methods and Techniques
of Social Research," "Statistics," "Socio-Economic Development and
Law," "General Sociology," "Industrial Sociology," "Sociology of
Development," "Socio-Juridical Psychology," and "Juridical Anthro-
pology"). The activities of teaching and research of the division
were, however, also open to graduate students from social sciences
other than law.

Beyond this, in this division there was a basic dedication to
socio-juridical theory, through an effort to contribute to the in-
ternational attempts to overcome the recognizedly low degree of
theoretical development in sociology of law, in the endeavour to
determine qualitatively or substantively the content of something
which may be called "living law'"—something which present-day
sociology of law has not yet achieved, as the concept of living
law, although generally considered a basic articulating concept,
has not yet been defined qualitatively in empirical bases.

The definition was the qualitative task undertaken, apparently
for the first time through empirical research, by the exploratory
investigation "The Feeling and the Idea of Justice," directed by
professors of the Brazilian Division and carried out in the Uni-
versity of Cologne, Federal Republic of Germany, in 1965. The
synthesis "basic empirical-theoretical research,”" as such, has not
been developed, as far as we know, in the juridical sociology of
Europe, nor in that of the United States. Hence—quite apart from
the problem of their intrinsic merits—the significance and in-
terest of efforts like this for this exploratory research is an
attempt of empirical verification of a theory of justice, and, to
our knowledge, no theory of Qustice until the present day has been
based on empirical research. 3

Besides the fundamental research project and the two applied
research projects already mentioned, the six following empirical
studies of sociology of law have been completed in Brazil, three
of them connected with the Getfilio Vargas Foundation of S&o Paulo:

1. "The Social Composition of Law and Social Dynamics"—basic
exploratory research which seeks to gauge the social composition
of law and its dynamics in confrontation with the social dynamic.
Carried out at the University of Cologne, Federal Republic of
Germany, in 1970 by Cléudio Souto and Solange Souto for the Divi-
sion of Science of Law of the former Institute of the Sciences of
Man of the Federal University in Recife, utilizing questionnaires
directed basically to foreign students of that German University.
To be published.

2. "The Juridical Norm and Its Influence on Opinion"—an
applied research project which investigates opinions and attitudes
with reference to norms or specific institutions, to explore
knowledge of the juridical order, and the influence of legal
Orientation on opinion. University students of Rio de Janeiro,
Vhere the questionnaire was applied, were the principal objects of
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study. This research was oriented by Prof. Miranda Rosa for the
Coordination of Research Projects of the Center of Juridical
Studies in Guanabara. A brief preliminary report of the study has
Jjust been published. ¥

3. "Institutional Structures and Development'"—applied re-
search about the origin of the law which created the National Plan
of Habitation, identifying the interests of groups and how these
interests were consolidated in the legal text. The model of Tal-
cott Parsons for social systems was adopted, and research in docu-
ments and historical study, as well as interviews, was carried
out. * This research project was directed in 1972-1973 by Profes-
sors Joaquim Falc@o and Fanny Tabak for the master's course in law
of the Pontifical Catholic University of Rio de Janeiro, soon to
be published.

4., MLegal and Economic Aspects of the Brazilian Small Busi-
ness"—an applied research project which interviewed a certain
number of small business entrepreneurs of the Brazilian states of
S8o Paulo, Bahia, and Rio Grande do Sul in order to learn how they
administer their business and how they could do it better. Ques-
tionnaires and seminars with entrepreneurs were used. The re-
search was carried out in 1965 under the direction of Professors
Ary Bouzan, Antonio Angarita Silva and Alcidio Prado, all of the
School of Business Administration of the Getfilio Vargas Foundation
of S#o Paulo.l®

5. "Traveling Salesmen, Store Salesmen, and Commercial Repre-
sentatives—A Systematic Study of the Legal Regulation"—this in-
vestigation oriented by Professor Cid José Sitréngulo of the
School of Business Administration of the Getfilio Vargas Foundation
of S8o Paulo, in 1971, examined the reasons for the clash of in-
terests among those involved in work relations, with a concern not
only of interpreting existing legislation but also of establishing
certain concepts and of suggesting solutions for the cases in
which theré are lacunae in the law. Interviews with entrepreneurs
and with lawyers representative of class were used.l®

6. "Study of the Tributary System for Capital Gains and Losses"
—a horizontal exploratory analysis of the tributary system of
capital gains and losses, with special reference to the Brazilian
reality, seeking to conclude whether capital gains will be taxed
or not, whether such taxation is politically viable and adminis-
tratively executable. The research was carried out by Professor
Ary Oswaldo Mattos Filho of the School of Business Administration
of the Getfilio Vargas Foundation of S@o Paulo in 1972, using a
‘survey of cases in jurisprudence and interviews with specialists
in the area.!l

With respect to the research projects on sociology of law
presently in process in the country, there is only one which is
basic research: "Affective Reactions in Social Interaction: A
Laboratory Experiment." Such a project seeks to verify the most
general sociological theory about interaction, including interac-
tive situations related to justice and injustice. This seems to
be the first attempt to link general sociological and socio-
Jjuridical theory to laboratory experimentation (by means of
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polygraph and the measurement of electrodermal reactions), trans-
lating this theory on the operational level, but without specifica-
tion for low levels of interaction. The project is being carried
out by Cléudio Souto and Solange Souto for the area of concentra-
tion "Social Control" in the master's program in sociology of the
Federal University of Pernambuco.

All the other projects being developed at the moment are re-
lated to applied research and are linked to the area of concentra-
tion "Law and Development" in the master's program in law at the
Pontifical Catholic University of Rio de Janeiro, or to the area
of concentration "Economic and Business Law" of the master's pro-
gram of the School of Business Administration of the Getfilio Vargas
Foundation of Sdo Paulo.l8

Proposed New Lines of Sociology of Law in Brazil

The Committee in the area of law of the Brazilian National
Council of Research, organized to evaluate the Program of Funda-
mental Research and Graduate Studies of the Basic Plan of Scien-
tific and Technological Development for Brazil, in its very estab-
lishment in 19741° implied a new phenomenon, as the area "law"
ad not been included in the previous Basic Plan. Beyond this—
d the phenomenon is still new—of the eight members of the group,
hree were not linked to the Law School but were invited to par-
icipate because they developed empirical research in sociology
f law in departments of the social sciences. Finally, the Com-
ttee unanimously recognized the basic importance of sociology of
aw for the juridical teaching and research and, last but not
east, emphasized fundamental research of a social-juridical
ature.

According to the Committee's report, yet to be published,
Given that graduate courses in juridical sciences are oriented
lbove all to the preparation of teaching personnel and that these
ourses ought to give importance to the elaboration of knowledge,
hey ought to pursue two principal objectives:

) With a view to the critical understanding of juridical
phenomena, the first objective would be the development of

a broad foundation in sociology of law, philosophy of law, and
Juridical dogmatics, with emphasis on fundamental research.

The second objective would be the knowledge of problems in the
scient%fic or professional specialty, according to regional
needs.'

The considerations concerning basic research which follow were
fesented by the author of this article in the Committee and con-
tituted part of the report of this Committee.

With reference to the new lines of research in sociology of law
be developed in Brazil, fundamental research projects logically
stitute the base for development of applied research projects,
se in turn being closer to the techniques of socio-economic de-
lopment of the country.2?

With respect to empirical research projects of theoretical
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sociology of law, priority should be given to those studying the
social composition of law, justice and equity as empirical phenom-
ena, the relations between law and coercible forms (laws, custom,
judicial decisions, decrees, regulations, statutes, etc.), as well
as the relations between law and society and between law and
social change in general.

It seems undeniable that there is a direct connection between
theoretical sociology of law and general sociological theory. A
reduced general socio-theoretical model, worked out on a very high
level of generality and taking into consideration a very few varia-
bles, would be of major importance in the transformation of
general sociological theory of law into a study capable of experi-
mental verification, even on the laboratory level. Everything
indicates that this would be an appropriate path for a theoretical
social science of law, a secure foundation for socio-juridical ap-
plied research and, through this, for a technique of social de-
velopment in the light of trustworthy empirical data in that which
relates to the socio~juridical perspective of this development.

General theoretical problems, such as those of social interac-
tion and of social processes, can obviously be studied in function
of law, undeniably a social phenomenon of the highest importance.
Note that from the empirical point of view, socio-physiology of
social interaction, for instance, is already well developed in
certain countries, such as the United States and Germany, with
numerous laboratory experiments completed, although these experi-
ments have not yet established a satisfactory connection with a
consistent general theory of social fact. . Brazilian research of
the sociology of law could make a special contribution to the
construction of this indispensable foundation of pure theory on
grounds capable of experimentation, above all if adequately fi-
nanced. Such a general theory of the social phenomenon, verifia-
ble, and more, capable of experimentation, is a pressing necessity
which affects all the areas of social-scientific-empirical knowl-
edge, including that of economics.

As has already been stated, the perspectives for applied social
science of law are profoundly diversified. As a matter of fact,
applied studies of sociology of law refer, in general, to the rela-|
tions between the total social reality and the coercible forms (of]
which law is, or tends to be, the content): laws, decrees, regu-
lations, custom, judicial decisions, the doctrine of jurists,
treaties, statutes, contracts, collective bargaining, and so on.

Thus possible types of applied studies include that of social
change, whether of the techniques related to coercible forms or of
the role of their technicians, the Jurists. Another type is the
study of the tendencies of transformation of the systems (or regu-
lations) in force of normative contents of coercible forms, or of
the normative content of certain specific coercible forms in
force. Furthermore, the tendencies toward social efficiency or
inefficiency of the normative content of these systems, these
regulations, or these coercible forms in force may be examined.
Besides this we may encounter the investigation of the tendencies
toward social efficiency or inefficiency of the normative content
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of projected coercible forms (for instance, proposed bills), or
the study of tendencies to social efficiency or inefficiency of
specified coercible forms in themselves, or of tendencies to their
transformation, abstracting from their normative content, and so
on.

In fact, the Committee of the National Council of Research of
Brazil preferred to transfer to the interested institutions them-
selves the establishment of lines of priority in applied research,
but it is probable that these research projects will tend to con-
centrate on the domain of juridical sociology of socio-economic
development, reflecting the basic preoccupation of the country at
the present time.

NOTES

*Translated by Constance Joyce Clark, M.A.

lBugen EHRLICH,Grundlegungder Soziologie des Rechts, Miinchen
und Leipzig, 1929, pp. 384 and 385.

2The logical formation of jurists has been praised by social

Scientists themselves. Samuel A. STOUFFER, of Harvard Univer-
8ity, for example, observes: "It is quite possible that training
in simple measurement theory may some day be as important in legal
raining as is elementary exposure to the theory of cost account-
ng. I am not a lawyer, but I find that the sharply disciplined
inds of some of my lawyer friends grasp the essential logic of
uch problems more quickly and easier than do a few of my less
igorous colleagues with training in psychology or the social
ciences." (Comment in Walter J. Blum and Harry Kalven, Jr.,

e Art of Opinion Research: A Lawyer's Appraisal of an Emerging
ience, "The University of Chicago Law Review," Vol. 24, Autumn
71956, Number 1. Analogously, David RIESMAN emphasizes the "sense
t relevance" of the jurist (Toward an Anthropological Science of
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3fmile DURKHEIM, De la Division du Travail Social, Paris, 1960,
. 29, 30.

YN. S. TIMASHEFF, Wie steht es heute mit der Rechtssoziologie,
Slner Zeitschrift fiir Soziologie und Sozialpsychologie," 8.
rgang, 1956, pp. 417 and 415.
5With the absorption of this Institute—in virtue of the
deral legislation of the University Reform—by the new Institute
Philosophy and Human Sciences, the socio-juridical activities
the Division of the Science of Law were absorbed in 1970 by
Ae Master's Program of Sociology of this Institute, coming to
stitute one of its areas of concentration: that of Social Con-
ol. Concerning the orientation and the initial activities of
le former Division of the Science of Law of the extinct Institute
| Sciences of Man of the University of Recife, see W. D.

DONALD, Legal Education and Research in Brazil, "Association of
ilerican Law Schools, Foreign Exchange Bulletin," VI, Number 2,
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las Instituciones Legales en Latinoamerica, in "As Ciéncias
Sociais na América Latina, Centro Latino-Americano de Pesquisas ‘
em Ciéncias Sociais," Sdo Paulo, S/D pag. 346. See also: Claudio
SOUTO, Sociology of Law, A New Perspective in Brazilian Legal
Education, "Archiv fiir Rechts-und Sozialphilosophie," vol. 1972
LVIII/2, pp. 237-251.
6pontes de MIRANDA, Sistema de Cieéncia Positiva do Dirveito, }
Vols. I and II, Rio de Janeiro, 1922. 4
7Mthough flattering, opinions such as those of Paul Trappe and v
Erik Wolf are perhaps too optimistic, at least from the strict
point’ of view of a Brazilian sociology of law. With reference to
Latin America, Paul Trappe wrote: "Eine solch' gliickliche
Verbindung von Rechtswissenschaft und Soziologie—iiber deren
Sinnfélligkeit heute nicht mehr diskutiert zu werden braucht—
kann einen kontinentaleuropdischen Rechtswissenschaftler, nament-
lich einen deutschen, nur mit Wehmut erfiillen." (Paul TRAPPE,
Alfredo Povifia, Nueva Historia de la Sociologia Latinoamericana,
"Archiv fiir Rechts—und Sozialphilosophie," XLVII/1961, p. 453).

Analogously notes Wolf: "Die heutige Rechtswissenschaft . . . sie
hat Anregungen von der empirischen Rechtssoziologie (bes. in
Skandinavien und Stidamerika)." (Erik WOLF, Rechtswissenschaft,

"Staatslex1kon," 6.B and 1961, p. T4T).

8Fuzebio de QUEIROZ LIMA, Principios de Sociologia Juridica,
60 Edig#o, Rio de Janeiro, 1958 Carlos CAMPOS, Soctiologia e !
Filosofia do Direito, 20 edigdo, Belo Horizonte, 1961; Evaristo
MORAES FILHO, O Problema,de uma Sociologia do Direito, Rio de
Janeiro-S&o Paulo, 19503 Vamireh CHACON DE ALBUQUERQUE NASCIMENTO,
Introdugdo ao Problema da Sociologia do Direito, Tese de Doutora-
mento apresentada & Faculdade de Direito da Universidade do
Recife, Recife, 19593 A. L. MACHADO NETO, Introdugdo & Ciencia do
Direito, 2° vol.: Sociologia Juridica, S&o Paulo, 1963. A. L.
MACHADO NETO and Zahidé MACHADO NETO published in addition a con-
cise book of readings on sociology of law, the selection of which
reveals also some philosophical influence (A. L. MACHADO NETO e {
Zahidé MACHADO NETO, O Direito e a vida social, leituras basicas b
de sociologia Juridtca, S@o Paulo, 1966). :

9Nélson de SOUZA SAMPAIO, Sociologia Jurfidica, Separata da )
Revista "Scientia Juridlca," XIX, n9s. 103-104, April-June 1970;
Nélson NOGUEIRA SALDANHA, Soeiologia do Direito, S&o Paulo, 1970.

10Felippe Augusto de MIRANDA ROSA, Sociologia do Direito, Rio
de Janeiro, 1970; Cléudio SOUTO, Introdugdo ao Direito como
Cieneia Social, Rio de Janeiro, 19T1; Cléudio SOUTO, Fundamentos
da Sociologia Juridica, Recife, 1968; Roberto LYRA FILHO,
Criminologia Dialética, Rio de Janeiro, 1972.

11The research report was published in "Estudos Unlver51t§rlos,,
Revista de Cultura da Universidade do Recife," I, July-September

1962é pp. 2h=lk,
In 3 Pesquisas, Brazilian School of Public Administration,

Rio de Janeiro, 1964, pp. 69-110.
13014udio SOUTO and Solange SOUTO, The Feeling and the Idea of yn

Justice, A Summary of the Emplorutory Research, Universidade
Catblica de Pernambuco, Faculdade de Direito, Sérle Estudos 86c1o-
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Jurfidicos, n? 1, Recife 1968. This is a reprint from the appendix
in C. SOUTO's book Foundations of Sociology of Law (edited in Por-
tuguese), Recife 1968. The Brazilian research project had in
Germany above all the collaboration of the Alexander von Humboldt
Foundation and that of the CGerhard Kegel Directed Institute for
Foreign and International Private Law at the University of Cologne.
For a succinct report of this research, cf. Cldudio SOUTO,
Sociology of Law: A New Perspective. in Brazilian Legal Education,
"ﬁrchﬂ.v fiir Rechts- und Sozialphilosophie," Vol. 1972 LVIII/2, pp.
245-249, :

l4pelipe Augusto de MIRANDA ROSA, Conhecimento e Opinido sobre
o Direito, A Norma Juridica e Sua Influéneia, Rio de Janeiro, S/D.

15published in the book: Ary BOUZAN's Anténio ANGARITO SILVA,
Alcidio de SOUZA PRADO, Aspectos Legais e Econdmicos da Pequena
Empresa Brasileira, Rio de Janeiro, 1968.

16¢ia José SITRANGULO, Vendedores, Viajantes ou Pracistas e
Representantes Comerciais—Estudo sistemdtico da regulamentacdo
legal, Mimeographed, 218 pages.

17pry Oswaldo MATTOS FILHO, Notas sobre a Tributacdio de Ganhos
de Capital, Mimeographed, 184 pages.

18projects linked to the Pontifical University of Rio de
Janeiro: "Social Reaction to Deviant Behavior in Greater Rio"—
to establish, probably by the aid of interviews, the parameters
of reaction and social punitive measures with respect to certain
comportment considered deviant, taking into consideration the
Socio-cultural characteristics of Rio de Janeiro (Profs. MIRANDA
ROSA, Maria Teresa MIRALLES and others). "Reform of Juridical
Teaching"—to measure through a questionnaire the attitudes of
Professors and students of the law schools of Guanabara and Sé&o
Paulo towards the Right to Learn and the Reform of Juridical
Teaching (Profs. Joaquim FALCAO and Maria Teresa MIRALLES).
"Attitudes of Judges of Criminal Courts in Guanabara"—to gauge by
Weans of interviews the attitudes of the judges of the criminal
courts of Guanabara toward the functioning of the legal machinery,
the law, and the criminal phenomenon, considering the professional
life before entering into the judgeship (Prof. Maria Teresa
MIRALLES). “Attitudes and Perceptions of the Delinguent Woman"—
to analyze through a questionnaire the attitudes of women detained
in the penitentiaries of Guanabara towards delinquency, previous
life, the moment of detention, the criminal process, and prison
life (Prof. Maria Teresa MIRALLES). "Societies of Open Capital"—
to identify by the aid of interviews and content analysis specific
demands, how they were processed, and how the conversion within
the social system by means of the law which created the societies
of open capital occurred (Prof. Paulo S&).

Project linked to the Getfilio Vargas Foundation of Séo Raulo:

The Participation Company (A Sociedade em Conta de Participagéio)
~Its Tributary Implications'"—an empirical research project which
Studies the functioning of this type of society, and due to its
Special characteristics, its concept and the practical implica-
ions in the area of taxation. Directed by Prof. Laércio F.
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BETIOL of the School of Business Administration of the Getfilio
Vargas Foundation of S@o Paulo. Interviews with fiscal function-
aries, with accounting specialists, and with Brazilian authors who
have studied this type of society form part of the project.

19The meetings took place in Rio de Janeiro on the tenth and
eleventh of January in the Department of Juridical Sciences of the
Pontifical Catholic University of Rio de Janeiro and in Recife, on
the fifth and sixth of February, 1974, in the Institute of Philos-
oph{ and Human Sciences of the Federal University of Pernambuco.

OEven in the United States, a country in which studies of

sociology of law are typically of an applied nature, the necessity
is felt for a theoretical sociology of law: "Scholars of the
sociology of law should be less concerned than they seem to be
about immediate legal applications of sociological methods and
findings and should concentrate their principal attention on the
perfection of the sociology of law as a 'basic' science" (Harry W.
JONES, "A View from the Bridge," Law and Society: A Supplement to
the Summer Issue of Social Problems, Summer 1965, p. 43).

An analogous position is expressed by Jerome HALL: '"Perhaps
there is some gain for some purpose in the information that TO
per cent of the voters rather than a majority of them have certain
characteristics. But much more significant precision in social
science is attained by the use of precise concepts, especially
those which articulate the subject matter of the discipline"
(Jerome HALL, Comparative Law and Social Theory, Louisiana State
University Press, 1963, p. 121).
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